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STATEMENT OF THE CASE
Nature Of The Case
Felipe Tovanche Mendez appeals from the withheld judgment of the district court
entered upon his guilty plea to possession of a controlled substance, methamphetamine.
On appeal Mendez argues, that, "[m ]indful of the lack of legal authority supporting his
position," the district court erred when it denied his motion to suppress.

Statement Of The Facts And Course Of The Proceedings
Officer Heinrich stopped a vehicle driven by Mendez because it had a broken
taillight. (R., pp. 68-69.) When Officer Heinrich made contact with Mendez, he smelled
marijuana. (Id.) Officer Heinrich asked Mendez about the smell and Mendez pointed to
a "marijuana cigarette." (Id.) Officer Heinrich ordered Mendez and his three passengers
out of the vehicle and Officer Heinrich placed Mendez in handcuffs. (Id.) Two other
officers searched the vehicle and found marijuana and paraphernalia. (Id.) Dispatch also
informed Officer Heinrich that Mendez had an unconfirmed warrant for his arrest. (Id.)
Officer Heinrich arrested Mendez for possession of marijuana and told Mendez he would
be taken to the jail and "booked and released." (Id.)
Jail deputies later found a baggie of methamphetamine in the jail's sally port
where Mendez had been placed. (Id.) Officer Troy reviewed the surveillance video,
which showed Mendez dropping the baggie of methamphetamine on the floor of the sally
port. (Id.) Mendez denied dropping the baggie. (Id.)

1

The state charged Mendez with possession of a controlled substance,
methamphetamine, and destruction, alteration, or concealment of evidence. (R., pp. 3537.)
Mendez filed a Motion to Suppress Evidence, arguing that Officer Heinrich did
not have the authority to “book and release” him. (R., pp. 45-51.) Mendez filed an
Affidavit in support. (R., pp. 54-57.) The state responded. (R., pp. 58-61.) The parties
stipulated that the discovery of the methamphetamine was not the result of a search. (R.,
pp. 64-66.)
The district court entered a Memorandum Decision and Order on Motion to
Suppress.

(R., pp. 68-74.)

The district court noted Mendez did not challenge the

constitutionality of the traffic stop and that Mendez conceded Officer Heinrich had the
authority to arrest him. (Id.) The district court cited persuasive authority that “book and
release” was legal and held that Mendez “offered no authority to show that the jail’s
book and release procedure is illegal.” (Id.) The district court denied Mendez’s motion
to suppress. (Id.)
Mendez pled guilty to possession of a controlled substance, and the state
dismissed the remaining count. (R., p. 76.) Mendez reserved the right to appeal the
district court’s denial of his motion to suppress. (Id.) The court accepted Mendez’s plea
and withheld judgment. (R., pp. 105-107.) Mendez timely appealed. (R., pp. 108-112.)
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M
Mendez
Did the

states the issue

0n appeal

district court err in

as:

denying Mr. Mendez’ motion t0 suppress?

(Appellant’s brief, p. 3.)

The

state rephrases the issue as:

Has Mendez
suppress?

failed t0

show

the district court erred

When

it

denied his motion t0

ARGUMENT
The
A.

District

Court Did Not Err

When It Denied Mendez’s Motion To

Suppress

Introduction

Mendez does not
Mendez does not

challenge the constitutionality 0f the trafﬁc stop.

challenge Ofﬁcer Heinrich’s authority t0 arrest him.

“[m]indﬁ11” of the lack of legal authority t0 support his argument,

Instead,

(Id.)

argues that the

because he claims Ofﬁcer Heinrich did not have the authority to

district court erred

him once he was

release

Mendez

(R., p. 71.)

(Appellant’s brief, p. 5.)

arrested.

Mendez

show

fails t0

the

district court erred.

Releasing

Mendez from

Amendment

Fourth

Mendez

jail

did not Violate Mendez’s constitutional rights.

prohibits unlawful seizures, not unlawful releases.

Even

if

it

The
did,

not entitled to suppression because he has failed t0 establish any nexus

is

between the alleged unconstitutional action and the discovery 0f the evidence he seeks

t0

suppress.

Standard

B.

The
standard.

m,
the

trial

Idaho

at

Of Review

appellate court reviews the denial of a

State V. Linze, 161 Idaho 605, 607,

motion

m

t0 suppress using a bifurcated

389 P.3d 150, 152 (2016)

(citing

147 Idaho 206, 207, 207 P.3d 182, 183 (2009)). The appellate court will accept
court’s ﬁndings of fact unless they are clearly erroneous. Li. (citing

207, 207 P.3d at 183).

However, the appellate court

m,

freely reviews the trial

court’s application of constitutional principles in light 0f the facts found.

Purdum, 147 Idaho

at

207, 207 P.3d at 183).
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147

Li

(citing

C.

A Defendant From Custody Does Not Violate The Fourth Amendment

Releasing

Ofﬁcer Heinrich did not Violate the Fourth Amendment by releasing Mendez from
custody after he had been lawﬁllly arrested. The Fourth

Amendment of the United

States

Constitution prohibits unreasonable searches and seizures.

U.S. Const. amend. IV.

Mendez does not

trafﬁc stop, nor whether

challenge the constitutionality of the

Ofﬁcer Heinrich had probable cause
Appellant’s

brief,

retroactively

made

authority

pp.

to arrest

Instead

4-5.)

Mendez

the initial arrest unlawful.

is

for possession

argues

(E

id.)

that

a legal procedure.”

his

0f marijuana.

(E

subsequent release

“Mindful of the lack of legal

Mr. Mendez argues the

supporting his position,

concluding ‘book and release’

him

initial

district

court

erred

(Appellant’s brief, p. 5.)

in

He

contends that the court alone has the authority t0 release a person or set an amount of bail.

(Id. (citing I.C. §

19-2904).)

Idaho Code § 19-2904 does not give the courts the sole power t0 release someone

from custody.

someone 0n

E

LC.

his or her

§

19-2904.

own

Idaho Code § 19-2904 permits a court t0 release

recognize or set an amount of

bail.

Id.

Speciﬁcally, the

statute provides:

The court may release a person on his own recognizance 0r set an
amount of bail, and may impose any conditions 0f release. In making these
determinations the court shall consider the following obj ectives:

(1)

Ensuring the appearance 0f the defendant;

(2)

Ensuring the integrity 0f the court process including the right 0f the

defendant to bail as constitutionally provided;
(3)

Ensuring the protection of Victims and Witnesses; and

(4)

Ensuring public

safety.

LC.

§

Nothing

19-2904.

in the plain language

of

this statute delegates to “the court

Even

alone” the authority t0 release an individual from custody.

from custody violated Idaho Code
for statutory Violations.

m

§ 19-2904, suppression is not

Mendez

if releasing

an appropriate remedy

State V. Green, 158 Idaho 884, 892,

354 P.3d 446, 454

(2015); State V. Ayala, 164 Idaho 550, 552-553, 432 P.3d 996, 998-999 (Ct. App. 2018).

Suppression of evidence

statutory Violations.

is

a court created

m,

158 Idaho

remedy t0 remedy

at 892,

354 P.3d

a Violation of a statute to result in suppression,

it is

at

constitutional Violations, not

454. If the legislature intended

the legislature’s responsibility to so

provide. Li. Here, the legislature did not provide suppression as a remedy, and as such,

suppression

is

not an appropriate remedy for a statutory Violation.

Further,

Mendez has

someone from custody

violates the Fourth

The Fourth Amendment

Even
illegal,

if the

failed to cite to

any authority or reason

Amendment.

releasing

(ﬂ Appellant’s brief, pp. 4-5.)

prohibits unlawful “seizures” not unlawful releases.

“book and release” procedure employed

Mendez has

why

failed to

show he

is

in this case

entitled t0 suppression

was

in

some way

of the methamphetamine.

In the district court, the parties raised the issue 0f the search

by

discovery of the methamphetamine was not the result of a search.

stipulating that the

(R., p. 65.)

When

a

defendant moves t0 suppress evidence the defendant bears the threshold burden of

showing a

E

factual

nexus between the

illegality

State V. Kapelle, 158 Idaho 121, 127,

and the

state’s acquisition

344 P.3d 901, 907

(Ct.

m

of the evidence.

App. 2014);

Dahl, 162 Idaho 541, 400 P.3d 629, 634 (Ct. App. 2017). In the district court the parties

stipulated that there was no search and the methamphetamine was discovered in the jail
sally port:
At the Canyon County jail, Officer Heinrich parked in the sally
port and removed Mr. Mendez from the back seat of the car. During the
time Officer Heinrich and Mr. Mendez were in the sally port, prior to Mr.
Mendez being taken into the jail for booking, a small baggie of white
substance appeared on the ground of the sally port. That substance is
alleged to contain methamphetamine and is the basis for the felony charge
against Defendant of Possession of a Controlled Substance. Officer
Heinrich didn’t notice the baggie. Instead, he took Mr. Mendez into the
jail and left him with jail deputies, and then left the jail.
Sometime later Deputy Molthen of the Canyon County Sheriff s
Office noticed the baggie in the sally port and picked it up. A jail sergeant
then reviewed Video from the sally port, and the jail contacted Officer P.
Troyer with the Caldwell Police Department about the substance. Officer
Troyer responded to the jail, conducted his own investigation, and charged
Mr. Mendez with felony possession of a controlled substance for the
baggie and substance found in the sally port.
The alleged methamphetamine charged against Defendant was not
discovered by law enforcement upon a search of Defendant or Defendant’s
property.
(R., p. 65.)
As a result, Mendez has failed to establish any nexus between being released and
the discovery of the methamphetamine at the jail sally port. If Mendez had not been
released, he still would have been taken to the jail as part of his lawful arrest. Mendez
has failed to show the district court erred when it denied his motion to suppress.
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CONCLUSION
The

state respectfully requests this

DATED this

Court afﬁrm the judgment of the

district court.

12th day of August, 2019.

/s/

Ted

TED

S.

S.

Tollefson

TOLLEFSON

Deputy Attorney General
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